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BEST AVAILABLE COPY 

— < * in «^ * *e Office Actio* — *"™T *> ~ * 
■ ■ ,57 79 80 83 84 and 89 were allowed, to the Office Act.onctan, 67 
the Office Action, claims 57, 79, 8U, BJ, »*♦ » 

the Office ». .^.^^diciajw created doctrine of obviousness-type double 

of U.S. 5,304,121 to Sahatijian. 

^plic^ts respectfully di^e w*h the rejections set forth in the Office Action. 
M order to *c*c prompt issuance of the. nl We* claims however, Applicants have cancelled 
claims 36-45 without prejudice or disclaimer. Applicants reserve the right to continue 
prosecution of the subject matter of the cancelled claims in one or more subsequent conhnuahon 
Applications claiming priority from the instant Application. 

The following comments are presented m the same order and with paragraph 

headings that correspond to the Office Action. 

Doable Patenting 

Claims 67 and 90-96 were rejected under the judicially created doctrine of 
obviousness-type double patenting in light of claims 1, 5, 9-14 and 16-21 of U.S. Patent No. 

6,818,014. . . 

Without forming an opinion as to the validity of the double patenting rqecnon. 

Applicants note that the projected expiration date of a patent granted on the immediate 
application will be the same as the expiration date of the prior '014 patent, regardless of whether 
or not the immediate application is subject to a Terminal Disclaimer. Therefore, in order to 
farther timely prosecution of the immediate application, a Tenninal Disclaimer is enclosed 
herewith that disclaim, the terminal part of any patent granted on the instant application which 
would extend beyond the expiration date of the '014 patent. Accordingly, Applicants request 
withdrawal of the rejection under the judicially created doctrine of obviousness type double 
patenting. 
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Claim Rejections 35 USC § 102 

In the Office Action claims 36, 39 and 41 43 were rejected under 35 USC § 
102(e) as being anticipated Fischcll; and claims 36-39 and 43-45 were rejected under 35 USC § 

102(e) as being anticipated by Lam. 

In light of the cancellation of claims 36-45, the rejections are rendered moot As 
indicated above, Applicants reserve the right to continue prosecution of the subject matter of the 
rejected claims in one or more continuation applications claiming priority from the instant 
Application. 

Claim Rejections 35 USC § 103 
In the Office Action claim 40 was rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fischell in view of Sahatijian. As indicated above however claims 36-45 have 
been cancelled, and as a result the rejection is rendered moot. 

Allowable Subject Matter 
Claims 57, 79, 80, 83, 84 and 89 have been allowed. Applicant acknowledges the 

allowance of the instant claims. 

Allowed claim 84 is an independent claim. As indicated above Applicants have 
added new claims 97-103, which depend from claim 84. Claims 37-103 arc substantially similar 
to claims 37-43. The new claims are fully supported by the specification as originally filed and 
no new matter has been added. As the instant claims are dependent from an allowed independent 
claim and are supported the claims are believed to be in condition for allowance. 
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Conclusion 


In light of the above comments, claims 57, 67, 79, 80, 83. 84 and 89-103 are 
believed to be in condition for allowance. Notification to that effect is respectfiilly requested. 


6109 Blue Circle Drive, Suite 2000 

Minnetonka, MN 55343-9185 

Telephone; (952) 563-3000 

Facsimile: (952) 563-3001 
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Respectfully submitted, 


VIDAS, ARRETT & STEINKRAUS 



